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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE CATV POLE ATTACHMENT 
T A R I F F  OF BIG R I V E R S  
E L E C T R I C  C O R P O R A T I O N  

1 0 1 A D M I N I S T R A T I V E  
) CASE NO. 251-50  

O R D E R  

Procedural Background 

On September 17, 1982, the Commission issued an Amended 

Order in Administrative Case  No. 251, “The Adoption of a Standard 

Hethodology €or Establishing Ratee for CATV P o l e  Attachments,” 

and ordered electric and telephone utilities providing or 

propoe ing  to provide CATV pole attachments to file tariff8 

conforming to the p r i n c i p l e s  and findings of t h e  Order on or 

before  November 1, 1982. 

On November 30, 1982, Big Rivers Electric Corporation 

(”Big Rivers”) filed rates, rules, 8nd regulations f o r  CATV pole 

attachments. O n  November 1 5 ,  1982, the Commission euspeaded Big 

Rivere’ CATV pole attachment tariff to allow the m a x i m u m  

statutory time for inveetlgation and comment from interested 

pereons. 

O n  November 19, 1982, the Kentucky Cable Television 

Association, Lnc. , ( “ K C T A “ )  tcqueatcd 8nd waa gr8ntcd ltrve to 

intervene and comment o n  Rig Rivere’ CATV pole attachment tariff. 

O n  January 17, 1983, KCTA filed a statement of objcctlana to 



various CATV p o l e  attachment tariffe, including thoee of Big 

Rivers . 
On April 7 ,  1983, the Commission received an extension of 

tine in vhich to consider Big Rivers' CATV pole attachment 

tarif f . 
Findings 

The Commission, having considered the evidence of record 

and being advised, l e  of the oplnion end flnde that: 

1. B l g  Rivers' rules and regulations govern ing  CATV pole 

attachments conform to t h e  p r i n c i p l e s  and finding. of the 

Commlesion's Amended O r d e r  in Administrative Case No. 2 5 1 ,  and 

would be approved, except f o r  t h e  following objectione: 

(a) Billing: T h e  late payment provision should be 

the same as that applied to other customers of 

Big Rivera. 

(b) KCTA objects to t a r i f f  provieions which dieclaim 

liability f o r  loss or damage resulting from Big 

Rivers' transfer of CATV facilities when the CATV 

operator has not made the transfere according to 

t h e  specified timetable. T h i s  is a reasonable 

objection. and Big Rivers should only disclaim 

liability in such Instances f o r  any coneequential 

damages such am loss of service to CATV 

cuetomere. 

( c )  KCTA objecte to lndcmnific~tlon and hold hOfalO#8 

provialone which requite indemnity from the CATV 

operator  even when Big Rivere i r  eolely liable. 
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This is a reasonable objection, and should be 

corrected in the tariff. Big Rivers may require 

indemnification and hold harmless provleione in 

cases of alleged sole or joint negligence by t h e  

CATV operator, but cannot require earne merely 

because of the existence of CATV attachments and 

equipment on Big Rivers' poles. 

(d) KCTA objects to lack of tariff provisions which 

would provide for reduction or lifting of bonding 

requirements after the CATV operator has proven 

to be a reliable cuetomer. T h i o  l o  a rceoonable 

objection. If a bond is furnished by the CATV 

operator to assure  performance of required 

indemnity and hold harmless provisions, such bond 

should be in a form and amount reasonably 

calculated to cover t h e  undertakings specified 

during the "make-ready" and construction phases 

of the CATV system's operation. 

However, Big Rivers' tariff proposing a bonding 

or insurance requirement of $ 5 . 0 0 0  regardless of 

the s : z e  of t h e  CATV undertaking l e  not an 

unreaeonablt amount and will therefore be 

approved. At the required level of bonding or 

insurance proposed in the tariff, no reduction 

should be required after construction ire 

cornp le t e. 
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KCTA objects to provisions disclaiming llablll ty 

i f  the CATV operator is ever prevented from 

placing or maintaining attachments on B i g  Rivers' 

p o l e s ,  or I f  CATV eervice is ever interrupted or 

televieion service interfered with, This 

objection is reasonable, although Big Rivere may 

have tariff provision8 disclaiming liability i f  

the inability of the CATV operator to make 

attachments is not the fault of Big Rivers, as 

when municipal franchises or right-of-way must  be 

acquired by t h e  CATV operator p r i o r  to making 

pole attachments. 

Similarly, Big Rivers m a y  not r e q u i r e  that i t  

be held harmless when its own negligence results 

in damage to CATV lines and equipment or 

interference with CATV service, but may require 

that i t  be h e l d  harmless when such conditions are 

caused by eituations beyond its control. 

KCTA objects to provieions which require a 

penalty fee at double the normal rate f o r  changes 

neceeeary to correct eubstandard inetallatione by 

C A T V  operators. Specifically, KCTA e t a t e n  t h a t  

w h i l e  the Commission's Order In this matter 

authorizes double billing for Un8uthOrIzed, 

substandard attachments, i t  makes no provlelon 

for substandard, but authorized Installations. 

T h i 8  objection is unrca8onablc. While the CATV 
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o p e r a t o r  may o b t a i n  a u t h o r i z a t i o n  t o  make 

a t t a c h m e n t s ,  t h i s  c a n  i n  n o  way relieve the 

o p e r a t o r  of t h e  r e s p o n s i b i l i t y  t o  i n s u r e  t h a t  

a t t a c h m e n t s  a re  made i n  a s a f e  manner  w h i c h  

e d h e r e s  to a p p l i c a b l e  c o d e s  s u c h  a s  t h e  N a t i o n a l  

E l e c t r i c  S a f e t y  Code. 

(g) Abandonment  by t h e  U t i l i t y :  Big R i v e r s '  

p r o v i s i o n  a l l o w i n g  t h e  C A T V  o p e r a t o r  only 

4 8 - h o u r s '  n o t i c e  when i t  d e s i r e s  t o  a b a n d o n  a 

p o l e  is unreasonable. The CATV o p e r a t o r  should 

be i n f o r m e d  of s u c h  abandonmen t  as soon 98 

p o s s i b l e ,  b u t  i n  a n y  e v e n t  s h o u l d  h a v e  8 t  l e a s t  

3 0 - d a y s '  n o t i c e  i f  n o  o t h e r  p o l e  i s  a v a i l a b l e  o r  

p l a n n e d  to be i n s t a l l e d  by B i g  R i v e r a .  

(h) Abandonment  by the CATV O p e r a t o r :  B i g  R i v e r s '  

t a r i f f  p r o v i s i o n  r e q u i r i n g  t h e  CATV o p e r a t o r  to 

pay  rental for the t h e n  current p e a r  is 

u n r e a s o n a b l e .  J u s t  a~ w i t h  a n y  o t h e r  c u s t o m e r ,  

t h e  CATV o p e r a t o r  c a n  o n l y  b e  h e l d  r e s p o n s i b l e  

for r e n t a l  for the t h e n  c u r r e n t  month  when the 

CATV o p e r a t o r  abandon8  t h e  pole. 

2.  Big R i v e r s  e h o u l d  be  a l l o w e d  t o  e u b e t l t u t e  1982 Annue l  

R e p o r t  i n f o r m a t i o n  to a d j u e t  i t e  annual carrying c h e t g e ,  i f  t h e  

information i e  a v a i l a b l e  a n d  f i l e d  w i t h  t h e  Cornmiasion. 

3. Big R i v e r s '  c a l c u l a t i o n  o f  i t a  a n n u a l  c a r r y i n g  c o s t  

mhould b e  m o d i f i e d  t o  e x c l u d e  i n t c r c m t  expenme ,  am t h i m  i m  

c o v e r e d  by t h e  " c o s t  of money" component .  
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4 .  KCTA o b j e c t e d  to Big R i v e r s '  u s e  of b o - f o o t  and 

4 5 - f o o t  p o l e s  8s t h e  c o s t  b a s i s  f o r  i t a  2 - u s e r  p o l e  a t t a c h m e n t  

ra tes .  KCTA's o b j e c t i o n  I s  r e a s o n a b l e .  T h e  a v e r a g e  c o s t  o f  a 

2 - u s e r  p o l e  s h o u l d  be t h e  w e i g h t e d  a v e r a g e  c o e t  of  3 S - f o o t  a n d  

4 0 - f o o t  poles. As Big R i v e r s  h a s  no 35-foot p o l e s ,  i t  s h o u l d  u s e  

t h e  c o s t  o f  40-foot p o l e s .  

5 .  K C T A ' s  o b j e c t i o n  t h a t  B i g  R i v e t s  h a s  n o t  p r o v i d e d  

a d e q u a t e  d o c u m e n t a t i o n  t o  allow v e r i f i c a t i o n  of i t 8  p o l e  c o s t 8  i o  

r e a s o n a b l e .  Big R i v e r s  s h o u l d  p r o v i d e  d e t a i l e d  e u p p o r t i n g  

d o c u m e n t a t i o n  s h o w i n g  t h a t  i t s  c a l c u l a t i o n  of a v e r a g e  p o l e  c o s t s  

c o n f o r m s  to t h e  m e t h o d o l o g y  set f o r t h  i n  t h e  C o m m i s s i o n ' e  Order  

of S e p t e m b e r  1 7 ,  1982. 

ORDERS 

IT IS T H E R E F O R E  ORDERED t h a t  B i g  R i v e r s '  C A T V  p o l e  

a t t a c h m e n t  t a r i f f  f i l e d  w i t h  t h e  Comrnlesion on  O c t o b e r  2 6 ,  1982 ,  

b e  and i t  h e r e b y  i s  r e j e c t e d .  

I T  IS FURTHER ORDERED t h a t  Blg R i v e t s  s h a l l  f l l e  r e v i e e d  

ra tes ,  r u l e s ,  a n d  r e g u l a t i o n s  g o v e r n i n g  CATV p o l e  a t t a c h m e n t s  

v i t h  t h e  C o r n m i s s i o n  w i t h i n  30 d a y s  f r o m  t h e  d a t e  of t h i s  Order, 

and t h a t  t h e  r e v i s e d  r a t e s ,  t u l e s  a n d  r e g u l a t i o n s  e h a l l  c o n f o r m  

to t h e  f i n d i n g s  of t h i s  O r d e r .  

I T  IS FURTHER ORDERED t h a t  Big R i v e r s  s h a l l  f i l e  d e t a i l e d  

w o r k p a p e r s  s u p p o r t i n g  i t e  r e v i s e d  r a t e s  a t  t h e  same t i m e  I t  f i l e s  

l t r  r e v l a a d  rates, r u l e .  and r e g u l a t i o n s .  
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l Done at Frankfort, Kentucky, this 2 7 t h  day of May, 1953. 
I 

PUBLIC SERVICE COMMISSION I 

Commissioner 

ATTEST : 


